INGOSSTRAKH INSURANCE COMPANY

CIRCULAR                                                                                                                        No.: 2-17-08-03
RE:                Entry into force of the Bunkers Convention Certification requirements and                                        

                      Issuance of Blue Cards and State certificates

The International Convention on Civil Liability for Bunker Oil Pollution 2001 (the “Bunkers Convention”) has now been ratified by the required number of States, with the requisite combined gross tonnage, and will enter into force in State Parties on 21 November 2008.

The Convention was adopted to ensure that adequate, prompt, and effective compensation is available to persons who suffer damage caused by spills of oil, when carried as fuel in ships’ bunkers.
The Convention applies to damage caused on the territory, including the territorial sea, and in exclusive economic zones of States Parties. The bunkers convention provides a free-standing instrument covering pollution damage only. The Convention is modeled on the International Convention on Civil Liability for Oil Pollution Damage, 1969. 

The Convention requires ships over 1,000 GT to maintain insurance or other financial security, such as the guarantee of a bank or similar financial institution, to cover the liability of the registered owner for pollution damage in an amount equal to the limits of liability under the applicable national or international regime, but in all cases, not exceeding an amount calculated in accordance with the Convention on Limitation of Liability for Maritime Claims, 1976 as amended.

Certification requirements

The Convention provides a liability, compensation and compulsory insurance system for the victims of oil pollution damage caused by spills of bunker oil. The Convention will make the shipowner (registered owners, bareboat charterers, managers and operators) liable to pay compensation for pollution damage (including the costs of preventive measures) caused in the territory, including the territorial sea of the State Party, as well as its exclusive economic zone or equivalent area.
Registered owners of any seagoing vessel and seaborne craft over 1,000 gross tons, of any type whatsoever, and registered in a State Party or entering or leaving a port in the territory of a State Party, will be required to maintain insurance which meets the requirements of the Convention and to obtain a certificate issued by a State Party attesting that such insurance is in force. The State – issued certificate must be carried on board at all times.
The regime closely follows the well-established liability and insurance provisions which apply to oil tankers under the Civil Liability Convention (CLC).

Certification and pooling of liability under certificates

INGOSSTRAKH will issue the required Bunkers Convention Blue Cards to enable signatory states to issue certificates from August 2008. The Convention provides that liability under certificates shall not exceed limits calculated in accordance with LLMC 1976 as amended and also contains an exclusion of liability for acts of war, hostilities, civil war etc., and for damage wholly caused by the intentional act of a third party.

Issuance of the State certificates

With regard to State-issued certificates attesting that the required insurance cover is in force, vessels registered in a State Party need only obtain a State-issued certificate from that State. This will be treated as evidence of insurance when calling at any port or terminal in a State Party.
Vessels registered in a State which is not party to the Convention should obtain a State-issued certificate from a State Party to the Convention. Ideally, if calling at a port or terminal in a State Party, this should be obtained from the issuing authority of the particular State. Alternatively, in the event that is not possible, a State-issued certificate may be obtained from the issuing authority of another State Party. 
Limits of Liability Under the 1996 LLMC Protocol:
The limit of liability for claims for loss of life or personal injury for ships not exceeding 2,000 gross tonnage is 2 million SDR (~USD 3,2 million).

For larger ships, the following additional amounts are used in calculating the limitation amount:

· For each ton from 2,001 to 30,000 tons, 800 SDR (~USD 1,300)

· For each ton from 30,001 to 70,000 tons, 600 SDR (~USD 1,000)

· For each ton in excess of 70,000, 400 SDR (~USD 650)

+
The limit of liability for property claims for ships not exceeding 2,000 gross tonnage is 1 million SDR (~USD 1,6 million).

For larger ships, the following additional amounts are used in calculating the limitation amount:

· For each ton from 2,001 to 30,000 tons, 400 SDR (~USD 650)

· For each ton from 30,001 to 70,000 tons, 300 SDR (~USD 490)

· For each ton in excess of 70,000, 200 SDR (~USD 330)

States Party to the Convention (as at April 2008):

Bahamas, Bulgaria, Croatia, Cyprus, Estonia, Germany, Greece, Jamaica, Latvia, Lithuania, Hungary, Luxembourg, Norway, Poland, Samoa, Sierra Leone, Singapore, Slovenia, Spain, Tonga and the United Kingdom.
Yours faithfully,

Ingosstrakh Insurance Company

P&I Department
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