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POLLUTION CLAIMS IN TURKEY
After several approaches from the assureds on different issues regarding handling pollution claims in Turkey INGOSSTRAKH wishes to inform the shipowners on some practical and legal issues. 
Administrative sanctions for pollution in Turkey are regulated by the Environmental Law. The Law gives the list of penalties to be assessed in various cases of pollution, gives a list of the fines imposed on the vessels which are increased every year according to a scale. It also specifies that the fine is doubled in case of repeated offence. 
Pursuant to Article 8 of the Environmental Law no. 2872 “it is forbidden to directly or indirectly discharge all kinds of wastes and residuary in the receiving environment or to store, transport, send away the same or to be engaged in similar activities in a way that will harm the environment or contrary to the standards and methods stipulated in the relevant regulations”. 
An amendment has been made on the administrative monetary penalties to be inflicted on as of 7.1.2010 in case of acts contrary to the Environmental Law no. 2872 with the Communiqué on the Monetary Penalties to be Inflicted pursuant to the Environmental Law no. 2872 (Communiqué no: 2010/1).

In this respect, in accordance with the relevant paragraphs of Article 20 of the Environmental Law as per this communiqué:
(ı) An administrative monetary penalty shall be imposed against 

1) tankers that discharge petrol and petrol derivative products (raw petrol, fuel oil, bilge, sludge, slop, refined product, oily wastes etc.) for those weighing up to a thousand (including) gross tons in the amount of TL 52,89 for each gross ton, between one and five thousand (including) gross tons the amount above and the amount of TL 13,21 for each additional gross ton and for those weighing above five thousand gross tons, the amounts above and Piaster 129 for each additional gross ton,

2) tankers that discharge dirty ballast for those weighing up to a thousand (including) gross tons in the amount of TL 39,66 for each gross ton, those between a thousand and five thousand (including) gross tons, the amount above and TL 7,92 for each additional gross ton and, for those weighing above five thousand gross tons, the amounts above and Piaster 129 for each additional gross ton,

3) vessels and other marine vehicles that discharge petrol derivatives (bilge, sludge, slop, fuel oil, oily waste etc.) or dirty ballast for those weighing up to a thousand (including) gross tons, in the amount of TL 26,44 for each gross ton, those between a thousand and five thousand (including) gross tons, the amount above and TL 5,28 for each additional gross ton and, for those weighing above five thousand gross tons, the amounts above and Piaster 129 for each additional gross ton,

4) tankers, vessels and other marine vehicles that discharge solid wastes or domestic wastewater, for those weighing up to a thousand (including) gross tons, TL 13,21 for each gross ton, those between a thousand and five thousand (including) gross tons, the amount above and TL 2,62 for each additional 
gross ton and, for those weighing above five thousand gross tons, the amounts above and Piaster 52 for each additional gross ton due to disposing waste to the seas within the sovereignty of Turkey, marine jurisdictional areas and to waters connected to those and to natural or artificial lakes or dams contrary to the bans or limitations foreseen in this Law.

Table of the current fines with USD equivalents including also the penalties for disposing waste, gathering, sorting, recycling etc. of dangerous wastes is attached hereto for your easy reference.
As soon as pollution occurs, the two main authorities which take action against shipowners are the Treasury bound to the Ministry of Finance which represents all Ministries and Administrations and the local Municipalities. Their most urgent concern is to obtain from a Court an arrest order of the vessel or vessels which were the cause of such pollution. Turkish legal system does not grant the possibility to obtain an arrest order without referring to an amount assessed as reflecting an approximate extent of loss and damage keeping reserved the right to increase in the future. The normal procedure will be to apply to the Court which is in the area of pollution for a court survey. However as obtaining even a preliminary report will still take a few days enabling it to be produced to the Court to secure an arrest order, the local authorities, in practice, constitute a committee composed of officers representing various authorities, such as the Harbour Master, the Fire Brigade, the Legal Department of Treasury, a scholar in environment etc. who, with a plane or helicopter, fly over the polluted area, establish the approximate surface of the layer of oil and issues a kind of report. The lawyers of Treasury submit this report to the Court and obtain an arrest order for the amount mentioned in it, without having to deposit counter-security, as the Treasury is exempted by law of such obligation which otherwise would be the case in respect of almost all arrests granted upon application of private persons and entities. In case the penalty assessed is not forthwith paid in a lump sum manner or sufficient security is not provided for the same, vessels and other mobile sea vehicles are given into the custody of the authorized person of the nearest port and arrested and detained. Bank letters of guarantee or letters of guarantee to be issued by the P&I Club of the vessel shall be accepted as adequate security. 
We’d like to draw shipowners’ attention that it’s most important to advise Ingosstrakh of the occurrence immediately in order to ensure prompt and efficient assistance and release of the ship.
Ingosstrakh Insurance Company

P&I Claims Department.
ADMINISTATIVE FINES

Environmental Law with no: 2872 Article - 20 with the Communiqué.

	Tankers which discharge petrol& petrol derivative products

	up to 1.000 (including) gross tons                                


	YTL 52,89 (approx. USD 35,26)



	between 1.000 - 5.000 (including) gross tons


	additional to the above amount for each additional gross ton YTL 13,21 (approx. USD 8,8)

	more than 5.000 gross tons
	additional to the above amounts for each additional gross ton Piaster 129 (approx. Cent 77)

	Tankers which discharge dirty ballast 

	up to 1.000 (including) gross tons                                        


	YTL 39,66 (approx. USD 26,44)



	between 1.000 - 5.000 (including) gross tons


	additional to the above amount for each additional gross ton YTL 7,92 (approx. USD 5,28)

	more than 5.000 gross tons


	additional to the above amounts for each additional gross ton Piaster 129 (approx. Cent 86)



	Vessels and other marine vehicles which discharge petrol derivatives or dirty ballast

	up to 1.000 (including) gross tons                                        


	YTL 26,44 (approx. USD 17,63)



	between 1.000 - 5.000 (including) gross tons


	additional to the above amount for each additional gross ton YTL 5,28 (approx. USD 3,52)

	more than 5.000 gross tons


	additional to the above amounts for each additional gross ton Piaster 129 (approx. Cent 86)

	Tankers, vessels and other marine vehicles which discharge solid wastes or domestic wastewater

	up to 1.000 (including) gross tons                                        


	YTL 13,21 (approx. USD 8,81 )



	between 1.000 - 5.000 (including) gross tons


	additional to the above amount for each additional gross ton YTL 2,62 (approx. USD 1,75)

	more than 5.000 gross tons


	additional to the above amounts for each additional gross ton Piaster 52 (approx. Cent 35)

	Dispose waste to the seas within the sovereignty of Turkey, marine jurisdictional areas and to waters not used as drinking or potable water sources contrary to the provisions of the Law 
	YTL 31.745 (approx. USD21,163 )

	Dispose waste to the drinking and potable water protection areas, to the sources and to the above ground and underground waters feeding these sources and to irrigation and drainage canals contrary to the protection merits determined as per the relevant article of this Law
	YTL 63.491 (approx. USD 42,327)

	Gather, sort, carry out interim and intermediary storage, recycle, reuse, carry, pack, label, dispose dangerous wastes contrary to the provisions of this Law and relevant regulations and those who do not close dangerous waste disposal facilities that are life-expired contrary to the relevant rules
	between YTL 132.275 to YTL 1.322.763 

(between approx. USD 88.183 to USD 881,842)
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