Ingosstrakh Insurance Company
Circular 






                              No.: 2-17-Turkey-11
Re: The new Turkish regulation on Insurance Coverage and Inspection of the Vessels for the Maritime Claims
We would like to advise our Members that the Regulation on Insurance Coverage and Inspection of the Vessels for the Maritime Claims which was prepared by the Turkish Republic-Undersecretariat of Maritime Affairs (“Undersecretariat”) in accordance with the directive numbered 2009/20EC dd. April 23rd, 2009 declared by the European Union with regard to the Insurance of Shipowners for Maritime claims will come into force as of July 1st, 2011. 
Within the scope of this Regulation the vessels having a gross tonnage of 300 or more flying under Turkish flag and regardless of the flag state, the vessels which are entering or leaving the port facility within the Turkish territorial waters are obliged to maintain P&I insurance to cover maritime claims subject to the limitation within the 1976 Convention and the 1996 Protocol. The amount of the insurance for each and every vessel per incident shall be equal to the relevant maximum amount for the limitation of liability as laid down in the 1996 Protocol.

For the purpose of this Regulation, P&I Insurance means insurance with or without deductibles and comprises; indemnity insurance provided by International P&I Clubs to the vessels and other effective forms of insurance and financial security offering similar conditions of cover.

This Regulation shall not apply to warship, auxiliary warship or other state owned or operated vessels used for non-commercial public service.

In accordance with the Article 6 of the Regulation, the obligations of the shipowners are the following:

Upon the demand of the competent authority, the vessels, which arrive to the port facility in the Turkish jurisdiction or which arrive to the place for the purpose of loading, discharging or anchoring within the Turkish territorial waters, shall provide a copy of their insurance policy to the nearest port authority or the port authority on their route through the agent located in Turkey prior to their entrance to the Turkish territorial waters.

a) Upon the demand of the competent authority, if the insurance policy of a vessel becomes invalid due to whatever reason, P&I insurance policy shall renewed and shall be provided by the shipowner in accordance with the articles of this Regulation. A copy of the new insurance policy shall be provided to the nearest port authority before leaving the port facility and the Turkish territorial waters through the agent located in Turkey.

b) The port authorities are entitled not to give permission for docking, mooring and certificate of seaworthiness for vessels, which fail to comply with the obligation of the notification indicated under the Article 6.

It is also necessary to indicate that having P&I policy for the maritime claims is not satisfactory in accordance with the Regulation and thus, such policy must be carried on board and it must be available for inspection of the authorities.

In accordance with the Article 7 of the Regulation, it is indicated that the port authorities can inspect the vessel at any time so as to be aware of the insurance policy is carried on board and valid.

In accordance with the Article 7/III of the Regulation, if the insurance policy is not carried on board, the port authority may issue an order for the expulsion from the port facility. In this case, Undersecretariat and the related flag state country shall be notified.

Furthermore, the port authorities can refuse entry of this vessel in the ports until the original copy of the insurance policy is submitted by the shipowner.

In breach of the Article 6/II which is explained under the above item (b) and in the event of occurrence of any circumstances indicated in the Article 6/III, which is explained under the above item (c), and in the Article 7/III, which is explained under the above paragraph a monetary penalty shall be applied by the relevant port authority in accordance with the Code of Ports numbered 618.

It is also necessary to indicate that the implementation of the Regulation has been subject to some discussions in practice. In this respect as per the declaration of the Chamber of Shipping, it is noted that a meeting may be arranged with the representatives of the agents in May 2011 in order to clarify uncertain issues. 

In the circumstances we recommend our members that they should take the above information into consideration while calling Turkish ports. In case of any non-clarified questions you are kindly requested to contact Ingosstrakh.
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